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Chapter x.y. The Council of the European Union

 INTRODUCTION
The Council of the European Union (that is the Council of Ministers) is the chief legislative body of the Union. It is embedded in a system of legislative decision-making involving also the Commission, the Parliament, numerous preparatory bodies and, at the end of the day, the European Court of Justice. The Council of Ministers is an intergovernmental body in which the EU member states are represented, each representative casting a certain number of votes which vary according to the population size of the country.  In this enquiry we will conduct a probe into how the actual voting takes place in the Council. A few models of Council voting have received much attention, but in our opinion they have not been fully evaluated empirically against the now available Council roll call data (Hix, 1999).

In principle, one could theorise the Council decision-making in three alternative ways, corresponding to three well-known decision-making models. They all appear to be prima facie relevant: (1) Rational choice (RC), (2) Bounded rationality (March and Simon, 1958), and (3) Garbage can (Cohen et al., 1972). Research using each of these three different approaches has resulted in new and interesting findings concerning how the Council operates and how it is fitted into the web of the decision-making process of the Union (Moravcsik, 1998; Scharpf, 1999; Dowding, 2000).

In this section we focus on the spatial models of the Council decision-making suggested by RC, in order to evaluate whether the theoretical picture of decision-making presented by these models corresponds to the empirical image that the available Council roll call data suggests. Our intention is not to argue that the spatial models are in any fundamental sense incorrect. All models constitute simplifications of reality, and one may wish to use all three decision-making models in order to capture the complexities in actual decision-making processes. Our aim, rather, is more specific, namely to contrast the models’ predictions with empirical data. If we find inconsistencies or discrepancies between model predictions and data, then perhaps these RC models could be developed further.

We will begin by describing the composition and working habits of the Council. The we introduce the standard spatial rational choice model of Council decision-making, focusing upon its predictions concerning the voting pattern. Subsequently, we present some results from qualitative analyses of the Council, to illustrate that a different picture of the decision-making process from that of the spatial model is conceivable. Then we proceed with the analysis of roll call data, it offers an opportunity to evaluate how the spatial model predictions correspond to findings in the empirical enquiry. Finally, we discuss the possibility of using vote-trading models in the analysis of Council decision-making.

Composition of the Council

The term ‘Council of Ministers’ can be understood in a narrow or a broad sense. The narrow meaning refers to a group of ministers, one from each member country, that forms the most powerful body of decision making in the EU. The broad meaning of the Council of Ministers includes, in addition to the ministers, the vast number of officials working in different preparatory bodies and in Council’s General Secretariat.

The Council is a ‘sectoral‘ body which means that it makes decisions in various compositions. When the Council discusses and adopts acts that are related to agricultural matters, it is composed of agricultural ministers from each member country. When the items in the agenda concern telecommunication, it is the telecommunications ministers that are represented in the Council and so on. Formally, the General Affairs Council, which is formed by the foreign ministers, is considered to be the most important council. If matters cannot be resolved on lower levels of hierarchy they are referred to the General Affairs Council. Also the council of finance ministers (ECOFIN) has grown in importance especially in the 1990’s with the creation of the single market and the European Monetary Union. 

The Council meetings are convened and the preliminary agenda is prepared by the president of the Council i.e. the representative from the country holding the Council presidency. The presidency follows a predetermined rotating pattern of six month periods. Each member country acts as a president on its turn. The representative from the country holding the presidency acts as a chairperson in Council meetings and in the preparatory bodies under the Council. There are two kinds of Council meetings: formal and informal. Formal meetings are always held in Brussels or in Luxembourg and the informal in the country holding the presidency.

The number of annual Council meetings vary a lot depending on the composition of the Council. In the late 1990’s the Council had approximately 80-100 meetings in a year (Hix 1999, 67; Wallace 2000, 17). Table x.1 shows the number of Council meeting during the Swedish presidency (January-June 2001). There were altogether 51 Council meetings in the half-year period. The General Affairs Committee, ECOFIN and the Agriculture Council were the most active councils.

Table x.1. Council meetings during the Swedish presidency (January-June 2001, source: http://www.eu2001.se/eu2001/calendar/)

	Council
	Number of meetings

	General Affairs (foreign ministers)
	8

	ECOFIN (finance ministers)
	7

	Agriculture
	6

	Internal Market
	4

	Justice and Home Affairs
	3

	Employment and Social Policy
	3

	Environment
	3

	Transport and Telecommunications
	3

	Education and Youth Affairs
	2

	Industry and Energy
	2

	Research
	2

	Defence
	2

	Fisheries
	2

	Cultural Affairs
	2

	Development
	1

	Health
	1

	TOTAL
	51


The decisions adopted in the Council are prepared in a vast network of preparatory bodies. The preparation work involves thousands of official from the General Secretariat, member countries and from the permanent representations in Brussels. The General Secretariat employs about 2500 officials and its task is to take part in the preparation of the Council agenda, organise the meetings and make sure that thing run smoothly.

The majority of preparatory work is handled in permanent and ad hoc working groups that meet in Brussels. The exact number of these working is not known but estimates range from 100 to 200 (Hayes-Renshaw & Wallace19997, 97). The backbone of these groups is formed by national expert officials who travel to Brussels to meet their counterparts from other member countries. Also officials from the Commission, the Council Secretariat and other EU bodies may take part in these meetings. 

When a working group has finished discussing and polishing a matter on the agenda, the discussion move on a higher level. The most important preparatory body in the Council system is COREPER i.e. the Committee of Permanent Representatives. COREPER is final stage of preparation before a matter is handed to the ministers for final decision. COREPER is formed by the national permanent representatives (ambassadors) from each member country. Actually, there are two different compositions. COREPER II consists of permanent representatives and COREPER I of permanent representatives’ deputies. Both of these compositions of COREPER meet at least once a week. The importance of COREPER is highlighted by the fact that most of the decisions are de facto made in COREPER meetings and the Council merely approves these decisions without discussion (so called ‘A points’). About 80% of all matters on the agenda are settled before they enter the Council agenda (Hayes-Renshaw & Wallace 1997, 78). The rest of the matters are such that there is no agreement among member of COREPER (‘B points’) or that they are considered to be politically so important that the ministers should discuss them in the Council meeting (‘false B points’).

VOTING IN THE COUNCIL

The rules of voting in the Council are defined in the ‘Rules of Procedure of the Council’ (Council decision 93/662/EC, amended in 1999). Article 9 says that voting can be initiated by the President (that is the representative from the country holding the EU presidency). The President is also required to start voting procedures on an initiative of a member of the Council or of the Commission, provided that a majority of the Council members so decides. The Council does not vote in the formal sense of raising hands or stating positions (Westlake, 1995: 87). When the chairman knows that there is unanimity in the Council, a proposal can be adopted with a single sentence from the chairman. If the Council is not unanimous the chairman still knows the member states’ positions. If she decides that enough member states are on board the proposal is accepted and the member countries opposing the decision or abstaining can record their views officially. 

Most of the proposals tabled in the Council are adopted either by unanimity, or by qualified majority. In qualified majority voting (QMV) each country has a certain number of votes and a proposal is adopted if enough votes support it. The number of votes each country has varies with its size, although not directly proportionally.

The distribution of votes is shown in Table x.2. After the enlargement in 1995 the EU had 15 member states. The distribution of votes among these states is shown in the second column of the table. According to the Treaty of Nice the distribution of votes changes in the beginning of 2005. These votes are displayed in the fourth column of the table. This column also includes the potential new member countries that join the EU after 2005. The Treaty of Nice also determines votes for these new member countries.

When voting occurs in the Council each member country has three options. It can support the proposal, it can oppose the proposal or it can abstain from voting. When the decision rule is unanimity, abstentions are not counted as ‘no’ votes. This means that decisions can be made with only few countries actually voting for the proposal, if none of the countries actively opposes it. The opposite is true for qualified majority voting. Because a certain ‘threshold’ number of votes are needed for the adoption of the proposal, abstentions have the same effect as ‘no’ votes in practise.

Until 2005 the required number of votes for a proposal to be adopted with qualified majority is 62 votes out of total 87 (i.e. 71.3%). The new rules that apply from 2005 are much more complicated involving three different ‘hurdles’ before a proposal is adopted: 1) the vote requirement, 2) the population requirement, and 3) the number of supporting countries requirement. First, assuming that all candidate countries listed in Table x.2 have joined the EU, at least 258 votes out of 345 is required (i.e. 74.8%). Thus, the adoption threshold is higher than in the system with 15 member states. Second, the qualified majority that is supporting the proposal must represent at least 62% of the total population of the Union. This second hurdle favours member countries with large population, especially Germany. The third hurdle mandates that a certain number of member states must support the proposal. The number of countries required depends on the initiator of the proposal. Most of the acts adopted by the Council are based on the Commission’s proposals. When the Council decides on a proposal by the Commission a majority of the member states must support the proposal. However, in some cases proposals are not made by the Commission but by the Council itself or by its members. These cases are usually related to matters in the second (Common Foreign and Security Policy) and in the third pillar (Justice and Home Affairs). In these cases it is required that, in addition to the hurdles mentioned earlier, at least two-thirds of the member countries support the proposal.

Table x.2. Distribution of votes and voting power in the Council of Ministers.

	
	1995-2004
	Starting from 2005

	Country
	Votes
	Voting power
	Votes
	Voting power

	Germany
	10
	0.112
	29
	

	France
	10
	0.112
	29
	

	United Kingdom
	10
	0.112
	29
	

	Italy
	10
	0.112
	29
	

	Spain
	8
	0.092
	27
	

	Netherlands
	5
	0.059
	13
	

	Belgium
	5
	0.059
	12
	

	Greece
	5
	0.059
	12
	

	Portugal
	5
	0.059
	12
	

	Austria
	4
	0.048
	10
	

	Sweden
	4
	0.048
	10
	

	Denmark
	3
	0.036
	7
	

	Finland
	3
	0.036
	7
	

	Ireland
	3
	0.036
	7
	

	Luxembourg
	2
	0.023
	4
	

	Candidate member countries:
	
	
	
	

	Poland
	
	
	27
	

	Romania
	
	
	14
	

	Czech Republic
	
	
	12
	

	Hungary
	
	
	12
	

	Bulgaria
	
	
	10
	

	Slovakia
	
	
	7
	

	Lithuania
	
	
	7
	

	Latvia
	
	
	4
	

	Slovenia
	
	
	4
	

	Estonia
	
	
	4
	

	Cyprus
	
	
	4
	

	Luxembourg
	
	
	4
	

	Malta
	
	
	3
	

	TOTAL
	87
	
	345
	


Power indices

SPATIAL MODELLING OF COUNCIL DECISION-MAKING

The Council legislates or has legislated mainly using one of the following procedures: consultation, co-operation, assent or co-decision procedures. Here, we focus upon the consultation procedure, which is the simplest of them. This procedure has the following steps (Dinan, 1994: 274): (1) The Commission submits a proposal to the Council, asking the European Parliament for its opinion. (2) Parliament gives its opinion. (3) The Commission may amend its proposal on the basis of Parliament’s opinion but is not obliged to do so. (4) On the basis of unanimity or qualified majority voting, the Council may adopt the proposal or may, by unanimity, amend the proposal.

Parliament’s opinion is not binding and, consequently, the EP does not play a decisive role in the consultation procedure. Thus, the consultation procedure can be said to include only two steps: A) the Commission makes a proposal and B) the Council accepts the proposal with at least a qualified majority, or makes amendments and accepts the amended proposal by unanimity. Let us now turn to the spatial model of Council decision-making using the consultation procedure. Our empirical data includes all decisions whether they are made according to consultation, co-operation or codecision making procedures. Unfortunately, there is no way of knowing which procedure was used, because the Council Secretariat does not include this information in the tables.

Our analysis will not include the EP; the EP has been analysed by others and it would merely complicate our analysis (see e.g. Tsebelis and Garrett, 2000). We think the main issue here is why Council members choose to vote unanimously even if they don't have to. Bringing the EP into the picture does not resolve this question. Even if one were to assume that the EP has more integrationist preferences than the all the Council members, the results probably would not change the world. It is true, however, that the addition of the EP could make the analysis far more complicated, as the number of possible scenarios might become quite large.

.

The spatial model is based on earlier versions presented in the literature (e.g. Steunenberg, 1994, Tsebelis, 1994, 1996, Garret and Tsebelis, 1996, Moser, 1996, 1997, Crombez, 1996, 1997, Tsebelis and Kreppel, 1998). For merely practical purposes we will henceforth assume that the Council is composed of seven members having so-called Euclidean preferences and the qualified majority requires five votes out of seven. As Tsebelis (1994) notes, the qualified majority ratio of five votes out of seven is approximately the same as the actual qualified majority in the Council of Ministers (62 votes out of 87). Furthermore, we assume that member countries vote sincerely. That is, they vote according to their true preferences. Later we will discuss the relevance of this assumption.

In Figure 1 the consultation procedure is analysed using a one-dimensional model, where this single dimension is named the ‘integration dimension’. If the pre​ferred point of an actor is to the right, then she prefers more integration than actors to her left. Furthermore, two additional assumptions of the preference orderings of the players are made: (1) The status quo point is to the left from the preferred points of all member countries (that is they all prefer more integration); (2) The Commission acts as a unitary actor and its preferred point is assumed to be to the right of all member countries, that is it is more ‘pro integration’ than the member countries. This situation is depicted in Figure 1.

 [FIGURE 1 APPROXIMATELY HERE]

The solid horizontal line in Figure 1 represents the policy dimension, while the numbers on it stand for the ideal points of countries 1 to 7 on this dimension. SQ is the status quo point and C is the preferred point of the Commission. The Council makes decisions either by qualified majority or unanimity. The outcome depends on the preferences and the voting rule used (i.e. unanimity or qualified majority), including those rules that define how amendments can be made to the Commission proposal. The spatial model of Council decision-making now predicts two things: (a) there will be lots of voting where a majority is confronted by a minority; (b) the Commission will influence the resulting outcomes considerably by means of its agenda setting power moving outcomes as close as possible to its ideal point.  Theoretically, when would situations satisfying (a) and (b) arise? 

One may be inclined to believe that the spatial model of Council decision-making must result in the two predications above, (a) and (b). However, this is not necessarily the result. Let us identify four possible situations, only two of which satisfy (a) and (b):

Case 1. Unanimity in the Council for agreement. If the agenda setting is left to the Council members themselves, each country will propose its own optimal points. The final decision will be somewhere between  SQ and Pu  (area A in Figure 1), because all other proposals are vetoed by country 1. In this configuration the position of the Commission is irrelevant, because it does not take part in the Council voting. However, if the Commission can make the first proposal, it will suggest point Pu, where country 1 is indifferent between this proposal and the status quo. This point is the closest point to the Commission’s preferred point that will be accepted by unanimity in the Council. And it certainly is not the preferred outcome of the Commission.

Case 2. Exogenous agenda setting with a qualified majority for agreement and unanimity for amendment. The situation gets more complicated when the full agenda setting power of the Commission is considered together with the requirement that the Council can accept the Commission’s proposal with a qualified majority. The Council must display unanimity in order to get a modified proposal accepted against the preferences of the Commission. The literature on Council voting gives two divergent answers, predicting two different outcomes of this game. 

2a. Some researchers (Moser, 1996; Crombez, 1996) maintain that point Pq1 will be the equilibrium outcome. This argument is based on the idea that country 3 is the pivotal player when making decisions with a qualified majority (5 votes out of 7 is needed). The area between SQ and pq1 (line B) is preferred to SQ by country 3. Since the Commission wants the final outcome to be as close as possible to its preferred point C, it will propose point Pq1 to the Council. The coalition of countries 3-7 prefers (actually country 3 is indifferent) this point to the status quo and votes for it. Consequently the proposal is accepted with countries 1 and 2 voting against in a minority.

2b. In contrast to the outcome above, some researchers (Tsebelis, 1996; Tsebelis and Kreppel, 1998) maintain that the final outcome is Pq2. Here the idea is that although the qualified majority prefers point Pq1 to the status quo, the pivotal country 3 prefers the point Pu to Pq1. Now, if country 3 makes a credible threat that it will not vote for point Pq1 but joins countries 1 and 2 to support point Pu the coalition 3-7 breaks down and the Council unanimously ends up at the point Pu. However, if the Commission acting as the agenda setter knows this, it will not propose Pq1 but Pq2 instead. At Pq2 the pivotal country 3 is indifferent between this point and the point Pu. Consequently, it votes for this proposal and the point Pq2 is accepted with a qualified majority. In this case at least country 1 votes against the proposal because it prefers status quo to point Pq2.

Tsebelis supports his view (2b) with empirical observations from the behaviour of the Council, stating that ‘there are frequent arguments in the literature about the preference for unanimous decision making in the Council … For example, it is well established that few formal votes are taken in the Council.’ (Tsebelis, 1996: 840). Tsebelis is quite correct here, as the existing literature emphasises the ‘preference for unanimity’ in the EU decision-making. Yet, there is an inconsistency in the argument, because if the point Pq2 is accepted as the equilibrium outcome in the Council, then this point cannot be accepted unanimously. Country 1 will oppose it, because it prefers the status quo point to Pq2. Thus, the model's solution also predicts dissension in the voting outcome, a majority defeating a minority.  If we assume that the Council members vote sincerely, then both of these scenarios - 2a or 2b - share one consequence, namely they both lead to situations in which a minority of one or more member states votes against the majority. 

Case 3. Generally speaking, the spatial model would always predict dissension in the voting record, except when the status quo SQ is far away from the preferred positions of the Council members. Thus, it allows for the possibility of unanimous decisions, even when qualified majority is required for the adoption of a proposal. This possibility is depicted in Figure 2. It is basically the same picture as that of Figure 1 but now the distances between the seven Council members on the policy dimension are not equal. In Figure 2 it is assumed that the preferences of the seven actors form approximately a normal distribution around the median (4) country. This change does not affect the basic assumptions of the model in any way, but it is easier to show how unanimous decision may arise using this preference configuration.

FIGURE 2 APPROXIMATELY HERE

The arrangement of preferences and the status quo point in Figure 2 indicate the conditions for unanimity with qualified majority voting. The status quo point is so far away from the nearest country (1) that any proposal inside the Pareto-set is a better choice for country 1 than the status quo. Figure 2 illustrates the simple point that unanimous decision-making can occur when the status quo is far away from the preferences of the member countries and/or when the distance among the two member countries that are furthest away from each other is short, that is, the more homogenous preferences the Council members have. If the Commission proposes its preferred position in Figure 2, then unanimous decision of the Council will prevail, as all the countries prefer an amendment that is within the Pareto-set as opposed to the status quo.

Case 4. Unanimous decisions of the Council are, on the contrary, impossible when the status quo lies within the span of member countries’ positions, all other things equal. This configuration of preferences - where the status quo point is inside the Pareto-set - is not depicted, as it falls outside of the assumptions made above. But it is easy to show that in this situation every move in the Pareto-set area will be resisted by at least one Council member.  Similarly, when the preferred position of the Commission is within the Pareto-set, all other things equal, then there will be a unanimous outcome only in the limited case when the Commission suggests a solution close to the preferred position of the country closest to the status quo SQ. 

Theoretically, the general result is that unanimous decision making in the Council is likely when (even though decisions can be taken with a qualified majority vote) (i) the distance between status quo and the member country that is closest to status quo increases and the differences among the Council members decrease, as well as when (ii) the status quo point is not included in the Pareto-set of the Council. The most likely situation in which these conditions will be met is when a new policy sector enters the arena of supranational or EU-level policy-making. If several member countries realise that there are some mutual benefits to be gained from the “Europeanisation” of a policy area, then the situation depicted in Figure 2 might very well occur.

Using conventional spatial modelling we arrive nonetheless at the prediction that unanimity is not very likely, and that the Commission has ample space to influence the outcome through its agenda-setting power. It also implies that the Commission is not always the powerful agenda setter capable of moving the Council close to its own ideal point. In Figure 1 the Commission will propose pq2 because this is the best result it can get. If the Commission were to propose its own point (C), the Council members could unanimously amend the proposal to pu  -a point which they all can accept. In Figure 2 the Commission will propose point 7 and this will be accepted unanimously. If the Commission proposes its own point (C) the Council members can again unanimously amend the proposal to somewhere in the Pareto set (area between 1-7). But all these possibilities are worse for the Commission than point 7. 

Now, an empirical analysis of the voting records of the Council should enhance our understanding of whether the logic of the Council decision-making process adheres predominantly to Case 1, 2, 3 or 4. If the spatial voting model is valid, assuming that the Council members vote sincerely, then the empirical data should show that most of the decisions made in the Council are made on the basis of a qualified majority, that is that there is one or several countries opposing the majority decision. This prediction should be all the more true if the Commission has the ambition to push decisions as close as possible to its preferred position.

A word of caution is necessary here. We admit that roll call data is not entirely ideal for a strict testing of the predictions of the spatial model. To construct such a test one would need to measure the real preferences of all the actors on the relevant policy dimensions (see Steunenberg 2000: 371-2). Consequently, we do not claim that the empirical analysis of roll calls could be used for a definitive refutation of the spatial voting model. The assumption of sincere voting is a strong one that is unlikely to hold in the actual decision-making process, because some countries are likely to put at least some value upon unanimity itself, that is their voting decisions are not governed entirely by their locations on the policy dimension. If member countries value unanimity, then they vote against the majority only in those cases where their disutility from the majority decision is greater than the utility they receive from unanimity itself. This aspect, however, is rarely explicitly stated when decision-making is modelled within the spatial framework. 

It is possible that some Council members refrain from voting against the majority because they act strategically, that is they do not consider decision making as a ‘one-shot game’, but rather as a stream of inter-connected decisions following one after another. The way they act when making decisions concerning specific matters affects the way other Council members act in future roll calls. Thus, they may try to build trust by not voting against others in matters that are not salient to them and hope to use this trust to their advantage in such matters that are essential to them. Extending the theoretical perspective in this way to include several decisions instead of concentrating on only one decision at a time leads us to another type of voting model that is the vote trading model. We will discuss the possibility of vote trading later in this article.

Finally, there are other possible factors affecting the way member countries behave in the Council. One possibility is that the voting behaviour is connected more to domestic level matters than EU concerns as such. Sometimes domestic pressures, such as forthcoming national elections or the growing support of opposition parties, may lead to a situation in which government parties may have to show to their national audience that they can be tough but responsible leaders. For example, during election campaigns government parties may have to pull themselves together and demonstrate to the Euro-sceptical part of voters that they are not selling their national interests short in the EU arena. One way to achieve this image is to show openly their dissent with the majority decisions in the Council.

ROLL CALL ANALYSIS

We start the empirical analysis with a brief description of the voting records of the Council, proceeding then to qualitative observations of the Council behaviour. Table x.3 contains basic statistics about the decisions made by the Council, including all legislative decisions (regulations, directives and decisions), whatever the legislative procedure used or the majority requirement needed for the adoption of the proposal under discussion. The data is collected from the monthly reports provided by the General Secretariat of the Council of the European Union (‘Monthly Summary of Council Acts’). These lists show all the decisions made by the Council and, if voting occurred, the member states that opposed the decisions and the states that abstained from voting. These reports are not published but they are public records and available from the Council Secretariat upon request.

Table x.3. Number of acts adopted by the Council and percentage of votes, abstentions and unanimous decisions, 1994-98. [recent figures are added later]

	Year
	Nr of legislative acts
	Percent of negative votes
	Percent of abstentions
	Percent of unanimous decisions

	1994
	261
	14 %
	11 %
	75%

	1995
	344
	18 %
	4 %
	78%

	1996
	340
	12%
	2 %
	86%

	1997
	218
	17%
	6%
	78%

	1998
	218
	19%
	6%
	75%

	1999
	
	
	
	

	2000
	
	
	
	

	2001
	
	
	
	

	2002
	
	
	
	


Source: The General Secretariat of the Council of the European Union.

Table x.3 shows the percentages of negative votes and abstentions in the Council during the years 1994-98. When the Council makes decisions by voting, a member state has three options. It can vote for or against a proposal, or it can abstain from the voting. The percentage of negative votes in Table x.3 refers to the percentage of decisions taken by the Council in which one or more member countries voted against the proposal. The percentage of abstentions means the proportion of decisions in which one or more countries abstained from voting but no negative votes were given. 

The results in Table x.3 show that during the period from 1994 to 1998 the proportion of unanimous decisions has been somewhere between 75-80% with the exception of 1996 when the percentage of unanimous decisions clearly exceeded 80%. The figures indicate that the increase in the number of players from 12 to 15 in 1995 did not change the voting patterns in any important way. These findings reveal further that there is a considerable tendency in the Council to try to find a solution that is acceptable to all member states. Roll calls in which negative votes are given are quite rare. However, it is important to note that Table x.3 includes all legislative decisions made by the Council regardless of the decision rule required for the adoption of the proposal  (that is, unanimity or qualified majority). In the next section we will show that an approximately similar pattern can be found in the policy areas that use qualified majority voting exclusively.

Thus, the first major finding is that there exists a ‘preference for unanimity’ in Council decision-making. This observation is also supported by a body of political science literature that approaches  Council decision making from a more qualitative point of view, which is more in line with the use of the other two major approaches to decision-making, bounded rationality and garbage can. 

This literature, constituting an alternative to RC, stresses the importance of bargaining, imperfect information and successive amendments of the Commission proposal until the final decision is made. Bargaining in the EU takes place in the fairly extensive system of preparatory and advisory committees that work under the Commission or the Council. Furthermore, all decisions, with the exception of agricultural matters, are discussed in COREPER before they enter the final stage of  Council decision-making. Unfortunately, there is no quantitative data available that would show how often or how much the Commission’s original proposal is amended in these preparatory bodies. According to some estimates the final proposals accepted by the Council contain at least 80 percent of the original draft (Cini, 1996: 147).

Several writers stress the importance of the ‘culture of compromise’ in the various stages of the decision-making process (e.g. Westlake, 1995: 110-1, Van Schendelen, 1996, Cini, 1996: 28-32, Hayes-Renshaw and Wallace, 1997: 250-5, Lewis, 1998a, 1998b, 2000). The matters are discussed extensively and amendments to the original proposals are used frequently to ensure the support of most member countries. Lewis (1998a, 1998b) gives a detailed description of the process that leads to an adoption of two legislative proposals in the Council. His case study shows how the bargaining works and how the successive amendments lead to the final draft that can finally be accepted by all Council members. He even maintains that ‘the instinctive recourse to behave consensually and the responsibility to find collective solutions appear to have as much causal significance in the decisional process as the rule of unanimity’  (Lewis, 1998b: 43). From where does this spirit of consensus in the Council arise ?

Some authors even underrate the agenda setting powers of the Commission to the extent that they see the Commission only as the ‘sixteenth member state’ taking part in the Council meetings. Hayes-Renshaw and Wallace (1997: 188) describe the Commission’s role as follows: ‘the Commission’s negotiators need to be very alert to the nuances of individual positions in the Council and to find the means and the moment to introduce possible compromises and, if necessary, to soften its own starting position and to modify its text.’ When consensus in the Council is underlined, then the agenda setting power of the Commission is downplayed.

Certainly those accounts of the decision-making process that are based on interviews or participant observation show a different picture of the interaction between the Council and the Commission than the one given in the spatial model. The Commission is not seen as a ‘take it or leave it’ agenda setter, but rather as a negotiator among chief players. This is in contrast to, for example, the hypothesis by Tsebelis and Kreppel (1998: 41) that it is a ‘fact that Commission proposals are more easily accepted than modified’, a hypothesis derived from a model and not based upon empirical data. 

The problem with results in Table x.3 is that they are based on all decisions made by the Council, including the ones that have to be accepted unanimously. A more revealing picture can be obtained if one looks at the data from policy sectors that use qualified majority voting almost exclusively, that is internal markets, agriculture and common commercial policy (Table x.4). Still the pattern does not change dramatically. These three policy sectors account nearly for one-half of all of the decisions made by the Council. During 1995 and 1998 the percentage of decisions in which negative votes were given in these sectors was 18% (internal markets), 21% (agriculture) and 1% (common commercial policy) respectively. The common commercial policy is certainly an anomaly here. The reason for such a high degree of unanimity is not that decisions on this policy sector need unanimity. According to the treaties the decision rule is qualified majority voting (see König, 1996). All in all, Table x.4 shows that unanimous decisions also prevail in policy sectors in which qualified majority rule is used.

Table x.4. Negative votes and abstentions by policy sector, 1995-98 (the figures in brackets show the number of decisions in the policy sector). [Table will be updated later]

	Policy Sector
	Percent of negative votes
	Percent of abstentions
	Percent of unanimous decisions

	Agriculture (298)
	28%
	4%
	69%

	Internal markets (112)
	21%
	9%
	70%

	Transport (45)
	18%
	9%
	73%

	Public Health (13)
	8%
	15%
	77%

	Fisheries (180)
	12%
	4%
	84%

	Social policy (29)
	10%
	7%
	83%

	Environment (33)
	12%
	3%
	85%

	Research (10)
	10%
	0%
	90%

	Common Commercial policy (181)
	1%
	0%
	99%

	Others (219)
	14%
	6%
	81%


Source: The General Secretariat of the Council of the European Union.

Once a new policy sector has been submitted to EU decision-making, then the status quo point probably moves closer to the preference points of the member countries after some time. Consequently, one would expect that in areas in which integration is deep, more majority voting is required. Table x.4, in fact, shows that agriculture, internal markets and transportation policy are the policy sectors in which voting occurs most frequently. Agriculture and internal markets are the most ‘integrated’ policy areas in the EU, and thus this observation is in line with the idea that as integration proceeds, decision-making by unanimity gets more difficult.

THE COALITION PATTERN

The second major empirical finding is that opposition to the majority will is not really based upon extensive coalition making. Table x.5 shows the size distribution of minority coalitions. Comparing figures from 1994 to the following years (when the number of Council members grew from 12 to 15), shows that the structure of the opposing coalitions hardly changed. Basically, it tends to be one country that opposes the majority, and rarely 3 or 4 countries.

Table x.5. The size distribution of coalitions opposing majority when adopting acts. [Table will be updated later]

	Size of opposing coalition

(number of countries)
	1994
	1995
	1996
	1997
	1998

	1
	56 %
	75 %
	60 %
	63 %
	60 %

	2
	32 %
	16 %
	28 %
	22 %
	15 %

	3
	10 %
	7 %
	9 %
	10 %
	18 %

	4
	2 %
	3 %
	4 %
	4 %
	7 %


Next we analyse whether the member states differ in relation to how they position themselves against the majority. Table x.6 shows the average number of negative votes and abstentions by country. Sweden tops the list of ‘no’ voters, followed by three of the four large countries: Germany, the UK and Italy. Sweden evidently wanted to demonstrate its opinions forcefully during its first membership year. It voted negatively more than 30 times in 1995. Since then, Sweden has moderated its voting behaviour. If one counts only the years 1996-98, Sweden would be in the mid-group in Table x.6.

The most unlikely objectors to the majority will are small member countries: Luxembourg, Finland, Ireland and Greece. Each member state clearly does not have the same probability of ending up in a loosing position. Some countries have placed far more negative votes than others. 

Based on the earlier discussion, a high number of ‘no’ votes may indicate two different things. First, it may denote that the country has ‘extreme’ policy preferences meaning its preferences are closer to the status quo than the preferences of most of the other Council members. Second, it may indicate that the country puts a low value on unanimity itself, or, in other words, that it does not mind if decisions are made on the basis of a vote. The fact that the large member countries top the list of ‘no’ voters and small countries are at the bottom of Table x.6 points more to the latter explanation. Small countries vote against the majority only in cases that are very salient to them and accept quietly the majority decisions in less important cases -- despite the fact that the majority decision deviates from their original goals.

Table x.6. Negative voting by countries

	Country
	Average nr of negative votes in a year
	Average nr of abstentions in a year
	Probability of a negative vote
	Probability of abstention

	Sweden
	11.8
	0.3
	4.2%
	0.1%

	Germany
	11.0
	3.5
	3.9%
	1.3%

	UK
	7.0
	3.3
	2.5%
	1.2%

	Italy
	6.0
	2.3
	2.1%
	0.8%

	Netherlands
	5.5
	0.8
	2.0%
	0.3%

	Denmark
	5.0
	0.8
	1.8%
	1.3%

	Portugal
	3.0
	2.5
	1.1%
	0.9%

	France
	2.5
	2.3
	0.9%
	0.8%

	Austria
	2.3
	0.5
	0.8%
	0.2%

	Spain
	2.3
	2.8
	0.8%
	1.0%

	Belgium
	2.0
	1.5
	0.7%
	0.5%

	Greece
	2.0
	0.8
	0.7%
	0.3%

	Ireland
	2.0
	0.3
	0.7%
	0.1%

	Finland
	1.5
	0.3
	0.5%
	0.1%

	Luxembourg
	0.8
	1.3
	0.3%
	0.5%


Next we analyse which countries are likely to form loosing coalitions against the majority. This analysis can give us clues about the overall preference differences between the 15 member countries. Figure 3 shows a two-dimensional picture of the preference configuration in the Council. It is based on a visual displaying technique called multidimensional scaling (MDS). MDS is a way of depicting distances or similarities between units of analysis on one or more dimensions (Kruskal and Wish, 1978). The result of MDS analysis is a picture that can be interpreted like a map. The countries that are close to each other vote in a similar way. The farther apart two countries are in the picture, the more likely it is that they belong to opposing coalitions.

In our MDS analysis, only those decisions in which two or more countries opposed the majority were used (78 cases). The basic idea was that such cases were most likely to yield information about the countries that tend to vote together against the majority (that is, form a loosing coalition). Selecting cases in which all countries vote ‘yes’ would not have yielded any information about preference dimensions.  Abstentions are coded as negative votes for the purpose of this analysis. The distance measure used in the analysis is the Euclidean distance of voting vectors between a pair of countries. The more similar the voting patterns of a pair of countries, the smaller the distance between these countries and, consequently, the closer they are to each other in Figure 3.
 

FIGURE 3 APPROXIMATELY HERE

The centre of Figure 3 shows the dominant majority coalition in Council decision-making. Most of these countries hardly ever vote against the Council majority (Luxembourg, Finland, Ireland, Greece and Belgium). Only one large country – France – belongs to this group. The three countries that are the most frequent ‘no’ voters are located in the upper part of the picture. The large distance between Germany and the UK means that these two countries practically never vote together against the majority. Sweden, Denmark and the Netherlands are located close to each other, showing that in the rather rare cases of more than one country opposing the majority, the countries are likely to be found in this group.

The overall configuration of Council members in Figure 3 shows clear signs of the north-south division in the EU. Italy and Spain are located at the bottom of the picture and the countries closest to them are Greece and Portugal. The northern member countries are mostly located in the upper part of the picture with the exception of Finland which belongs to the centre group. This means, for example, that if Italy is going to form a coalition against the Council majority her most probable partner is Spain (and vice versa). However, it is extremely unlikely that either of these two South-European countries would team up with Sweden, Denmark, the Netherlands, the UK or Germany to challenge the majority.

VOTE TRADING IN THE COUNCIL?

The formal models of Council decision-making presented in this article consider only one decision at a time. This ‘one shot’ account gives a very limited picture of the behaviour of the Council. In fact, the Council makes hundreds of decisions per year. This has not been taken into account when modelling the Council decision-making. It is possible to model the behaviour differently when considering two or more decisions taking place simultaneously, but it makes the analysis more complicated. This possibility has not gained much attention in the literature (see however Stokman and Van den Bos, 1994; König 1997). One exception is Kirman and Widgrén (1995) who analyse the consequences of linking or ‘packaging’ decisions together. One of their results is that the more heterogeneous member states are, the more they can gain by linking decisions. Thus, the Council members have good incentives to engage negotiations involving several decisions simultaneously.

One possible way to conceptualise the process of several decisions occurring simultaneously is to model the process as vote trading or ‘log-rolling’. In vote trading the players do not necessarily vote sincerely, that is, according to their true preferences. Insincere voting can be defined as voting for one’s less-preferred, as opposed to one’s more preferred, position on a roll call when there is an incentive to do so (Brams, 1975: 133). Incentives for vote trading arise from the fact that the intensities of preferences (that is salience) may vary between players. For example, in Figure 1 it is voter 1 who can veto all the attempts to amend the Commission proposal (CP). However, if this particular decision is not very important (salient) to voter 1, other Council members or the Commission may have an incentive to ‘buy’ 1’s support for accepting a proposal that is more integrationist than the equilibrium outcome would be if member 1 voted sincerely. Of course, voter 1 will approve the bid only if there is some other decision in which its opinion gets support from other decision makers in return.

Vote trading could provide an alternative explanation to the prevailing mode of unanimous decisions. In fact, there are some rational choice models that predict that vote buying leads almost automatically to ‘oversized’ majorities, and, in the extreme case, to unanimous decisions (Groseclose and Snyder, 1996). But how likely is vote trading to happen in ‘real world’ decision-making? Aside from the well-known theoretical considerations (i.e. the possible lack of stable equilibrium), there are some ‘real-world’ conditions that restrict the likelihood of vote trading actually taking place. These include: 1) incomplete information and lack of communication, 2) lack of binding agreements, 3) party discipline, 4) similarity of salience rankings, and 5) existence of stable majorities (Brams, 1975). The following paragraph will discuss why these obstacles of vote trading do not play such a major part in Council decision-making.

1. Information and communication. In order for vote trading to be successful players have to know each other’s policy positions and their saliency rankings. In a national legislature this task may be close to the  impossible because there can be hundreds of MPs with varying preferences. However, the situation in Council decision-making is different. There are only 15 (or 16 if one counts the Commission) players and communication between them is fluent. There are hundreds of preparatory committees both under the Commission and under the Council in which experts from member countries meet and discuss proposals. After the initial handling in preparatory committees the proposals move to COREPER, where representatives from member countries discuss matters (and in a vast majority of cases they also make de facto decisions; Van Shendelen, 1996). The members of COREPER are permanent officials who live in Brussels and many of them have known each other for years. The limited number of ‘players’ and extensive use of various preparatory bodies ensure that member countries are well aware both of each other’s policy preferences and how important particular decisions are for them.

2. Binding agreements. If the vote trading agreements made by the member states are not binding, the result may be infinite cycles of trading and position changing. However, in a setting such as the one described above (the same individuals who know each other personally making agreements) acting deceitfully may lead to penalties from other participants that in the long run outweigh any gains received from breaking an agreement. Many qualitative accounts of the working habits of the COREPER emphasise the importance of the mutual trust that has evolved between the individuals taking part in these meetings (for example Hayes-Renshaw and Wallace, 1997: 82; Lewis, 2000).

3. Party discipline. With party discipline Brams (1975: 149-50) refers to a situation in which vote trading is limited to some subset of the voting body (for example a party or a government coalition) and trades across party lines are forbidden. As is well known there is no government/opposition formation in the EU which might limit the vote trading to members of the governing coalition. 

4. Differences in salience. Vote trading cannot be useful to the players if their rank orders of the saliency of the decisions are similar. However, most of the decisions made in the EU are probably not of the same importance to all member countries. For example, decisions concerning the allocation of fishing quotas in the Atlantic Ocean are of little practical importance to Finland, whereas they may be crucially important to some other countries. The larger the differences in salience rankings, the more there is to gain from vote trading from the point of  view of a single member country.

5. Unstable coalitions. Vote trading is inhibited if there is a subset of members of the voting body whose sincere policy positions are those of the majority on all roll calls. In the Council decision making this would mean that there is a stable (qualified) majority coalition of member countries who share preferences on most of the decisions. This seems highly unlikely considering the wide scope of EU legislation. One observer describes the situation in the Council as follows: ‘Such is the nature of Community Affairs, however, that coalitions change dramatically according to the item under discussion’ (Dinan, 1994: 253). 

Of course, the lack of obstacles to vote trading such as those we have discussed does not mean that this phenomenon actually takes place in the Council decision-making. However, vote trading could provide one explanation for what is known as ‘overused’ unanimous decision making. The strength of vote trading models is that they consider several decisions taking place simultaneously and can consequently be more realistic than models analysing only a single decision at a time. Furthermore, there are some empirical results that support the idea that modelling EU decision-making as a process involving simultaneous decisions gives better predictions than models that concentrate only on one decision at a time (Stokman and van den Bos, 1994; Schnorpfeil, 1996; König, 1997).

CONCLUSIONS

We have examined the spatial model of the decision-making in the EU Council of Ministers and evaluated it with empirical roll call data. If one assumes that the member states vote sincerely, then the spatial model of the Council decision-making predicts that a minority of Council members would vote ‘no’ in most of the decisions which are decided using qualified majority as the decision rule.  However, the enquiry into the roll call data shows that unanimity is the prevailing way of deciding matters. This major finding also holds when one looks at policy sectors in which decisions are adopted exclusively by qualified majority (that is agriculture or internal markets). 

In order to explain the spirit of unanimity in the Council, one may resort to other decision models than the RC framework. This is not to say, however, that under some conditions, the spatial model predicts that the Council will end up deciding matters unanimously, even if only a qualified majority is needed for an adoption of the decision. These situations may actually constitute a solution to the ‘problem’ of unanimity. Unanimous decisions are more likely when the status quo point is far away from the preferred points of the Council members. This situation is likely to occur in policy areas where the integration is yet not very deep.

It remains doubtful though whether the above-mentioned two conditions alone can explain the large proportion of unanimous decisions. The formal decision-making model could be more accurate, if the process were seen as a situation in which several matters are decided simultaneously. One example of such a model is vote trading or ‘log rolling’. It was shown that the real world conditions that often hinder vote trading in national parliaments are clearly less important in EU decision-making. Thus, a vote trading model could also provide an explanation for the large amount of unanimous decisions.

The forthcoming enlargement of the EU may change Council voting patterns in the future. The fact that an increased number of players does not necessarily lead to increased voting in the Council however was clear following the 1995 enlargement. If the new member countries have similar policy preferences to those of the old members, the prevailing search for unanimity may continue. However, it is more likely that the new member countries will differ from their old counterparts in their levels of socio-economic development. This means that they are also likely to have different policy preferences. Such a situation in turn may lead to increased voting in the Council. It is therefore crucial that any ‘institutional redesign’ of the Council voting rules takes this possibility into account. Greatly varying preferences coupled with a high requirement for qualified majority voting would no doubt  lead to a paralysis of decision making.
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Figure 1. One-dimensional spatial model of decision-making in the Council.
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Figure 2. The Council decides unanimously.
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Figure 3. MDS plot of coalitions patterns in the Council voting in 1995-98 (stress = 0.12)

















































� This section is largely based on the article ‘Why Unanimity in the Council? A Roll Call Analysis of Council Voting’ by Mikko Mattila and Jan-Erik Lane published in European Union Politics 2 (2001): 31-52.





� The “stress value” is a goodness-of-fit measure used with MDS analysis to show how the solution corresponds to the original distance data (Kruskal and Wish, 1978: 49-65). In this case the stress value is .12, which indicates a rather good fit. We also used a Shepard diagram to analyse the fit of the solution and a stress diagram to analyse the number of dimensions needed for a solution with sufficiently low stress values (see Scott, 1991: 162-3). These diagrams indicated that a two-dimensional solution was optimal.






